BOARD OF WATER SUPPLY
COUNTY OF MAUI

REGULAR MEETING
MINUTES OF APRIL 26, 2012

The regular meeting of the Maui County Board of Water Supply was held at the
Department of Liquor Control office conference room, 2145 Kaohu Street, Room 105,
Wailuku, Maui, on Thursday, April 26, 2012.

CALL TO ORDER

The meeting was called to order by Chair Kevin Boteilho at 9:00 a.m.

ATTENDANCE

Members present.  Kevin Boteilho, Chair
John W. Hoxie, Jr., Vice Chair
Patricia Eason
Donald Gerbig
Robert Joslin
William Kamai
James Rust
Michael Suzuki
Ted Yamamura

Staff present:  Dave Taylor, Director
Paul Meyer, Deputy Director
James Giroux, Deputy Corporation Counsel
Gaye Hayashida, Commission Support Clerk

Others:  Mary Blaine Johnston, Deputy Corporation Counsel
John Stubbart, Director of Utilities, Castle & Cooke

ANNOUNCEMENTS

Introduction of New Board Members, Robert Joslin and Michael Suzuki

Chair Boteilho introduced the two new Board of Water Supply Members, Robert Joslin
and Michael Suzuki.

Member Joslin whose office is at the Wailuku Promenade, has lived in Wailuku for 27 -
28 years. He has developed properties in Wailuku and holds 19 categories of Hawaii
contractor’s licenses. Currently, he is the public insurance adjuster in the State of
Hawaii.

Member Suzuki, born and raised on Maui, has lived all his life here except when he
served in the military. He has two grown sons and a granddaughter who live here also.
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Member Suzuki has been in the plumbing business for 30 years and retired from Dorvin
Leis after 22 years. Currently he is an apprentice training instructor and also a trainer
for the journeyman plumbing license renewal.

At this time Chair Boteilho introduced himself to the new members and asked the other
board members to say something about themselves also.

Ted Yamamura’'s Appointment to the State Commission on Water Resource
Management

Chair Boteilho congratulated Member Ted Yamamura for being confirmed to the state
Commission on Water Resource Management. He also noted that Member Yamamura
has submitted his letter of resignation to the mayor and a copy was given to the Board
of Water Supply.

The board then presented Member Yamamura with a lei and gave him a round of
applause.

APPROVAL OF MINUTES

Chair Boteilho asked for approval of the minutes of March 22, 2012.

Motion:  Member Rust moved to approve the minutes of March 22,
2012.

Second: Vice Chair Hoxie
Discussion:  None.

Vote: Unanimous. Motion passed. The minutes of March 22,
2012 has been approved.

TESTIMONY FROM THE PUBLIC

John Stubbart, Director of Utilities, Castle & Cooke, read from his written testimony on
the matter of County Council Resolution No. 12-30, a proposed bill to establish a Lana'i
Water Advisory Committee to monitor the implementation of the Lana'i Water Use and
Development Plan and to advise the Lana'i Planning Commission.

His written testimony, entitled Expressing Concerns Regarding the Formation of Water
Advisory Committees, has been made a part of these minutes.

Member Kamai asked Mr. Stubbart to stay for the board’s discussion regarding this
matter that is scheduled later in the meeting.

Mr. Stubbart agreed to stay.
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APPEALS

Appeal No. 11-01, an appeal by David and Patricia Chevalier. Stipulation To
Reschedule Hearing on 1) Motion to Dismiss Appeal, and 2) Hearing on Appeal

Deputy Corporation Counsel Mary Blaine Johnston submitted a Stipulation To
Reschedule Hearing on 1) Motion to Dismiss Appeal, and 2) Hearing on Appeal. The
stipulation has been signed by Deputy Corporation Counsel Johnston and Jack
Naiditch, attorney for the appellants David and Patricia Chevalier. They are in
agreement to have this matter moved to the May 24, 2012 meeting. The stipulation
requires the signature of the board chair.

Motion:  Vice Chair Hoxie moved to defer this matter to May 24, 2012
Second: Member Kamai

Discussion:  Member Rust asked Ms. Johnston what her feelings are on
this; should this be continued or should the board make a
decision on this appeal?

Ms. Johnston replied that the stipulation asks to postpone
the consideration by the board on the appeal. The County
has filed a motion to dismiss the appeal and if the board
decides to grant that motion then the board will not have to
hear the appeal at all. So, the board may want to set the
Motion to Dismiss first and rule on that. If the board denies
the Motion to Dismiss then at the next hearing the board will
hear the appeal. If the board dismisses it then it is done.

Member Yamamura stated that the board hasn’t heard from
the appellants.

Ms. Johnston explained that their attorney filed an
Opposition to the Motion to Dismiss the Appeal. The board
has information on the motion to dismiss from both sides but
has not heard the issues of the appeal itself from either side.

Member Yamamura suggested that they stay with this
motion and afford the appellants an opportunity to speak
before this board.

Vote:  Unanimous. Motion passed. The matter of the Motion to
Dismiss Appeal has been deferred to May 24, 2012.

Ms. Johnston stated for clarification that what the board has done is approve the
stipulation to reschedule and the 2 issues still remain. Chair Boteilho signed the
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Stipulation to Reschedule Hearing on 1) Motion to Dismiss Appeal, and 2) Hearing on
Appeal.

Ms. Johnston notified the Board that Member Joslin and his wife were former clients of
hers many years ago. She has disclosed this to Mr. Naiditch and he indicated that he
has no objections to Member Joslin hearing this case.

Member Joslin stated that he has no problem with this.

Mr. Giroux explained that if the opposing party is uncomfortable with that then they can
raise their objections as long as they’re put on notice that that’s the relationship;
otherwise there’s no ethical issue as far as Member Joslin being on the Board.

UNFINISHED BUSINESS

None.

OTHER BUSINESS

Discussion and possible action on Council’'s Resolution No. 12-30 (BWS COM 12-02)
proposing a bill establishing a Lanai Water Advisory Committee to advise the Lanai
Planning Commission

Director Taylor stated that he has no recommendation for the board but he felt he could
provide some background on this matter.

Member Kamai asked what actions can the Board take?

Mr. Giroux replied that there is a Council resolution on this and the action from the
board would be more of a comment on whether the Board agrees with this or not and
then Council would look at it as advisory (sic).

Director Taylor concurred. He explained that the Council is looking for the Board’s
recommendation, if any.

In the State of Hawaii there are 3 state agencies that regulate water systems; the
Department of Health’s (DOH) Safe Drinking Water Branch (SDWB), the Department of
Land and Natural Resources’ Commission on Water Resource Management (CWRM)
and the Department of Budget and Finance’s Public Utility Commission (PUC). The
PUC regulates private systems, ie. systems that are not run by the County. The SDWB
regulates water quality issues and the CWRM regulates water quantity. The County
Department of Water Supply (DWS) is not a regulatory agency but a water utility and is
under the regulatory authority of the DOH and the CWRM. The DWS does not fall
under the PUC control; our County Council has that control.

Castle & Cooke has a private water utility that is under the state DOH, CWRM and
PUC. Kaanapali, Kapalua and Molokai Ranch have their own private water systems
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that fall under these regulatory agencies. Everyone is under the DOH and CWRM but
private systems are also under the PUC. The DWS is on the same level as these
private utilities.

State law says that each county shall make an island Water Use and Development Plan
(WUDP) and Maui County was tasked with developing the Lana'i WUDP which came
through this board. Although the Board approved the plan as is, the department
reformatted the plan taking out all the “shalls” and “shall nots” and making it an
informational document which was then sent to the Council. And at the Council’s public
meeting on Lana'i they approved the reformatted proposed draft. Now the State Land
Use Commission will decide whether to accept the Council’s draft or not at their June
meeting on Lana'i.

During the development of this plan there was the Lana'i Water Advisory Committee
(LWAC) which represented the community and gave their input on this plan. A number
of these members told the Council that they want continued involvement overseeing the
implementation of the Lana'i WUDP.

Director Taylor told the Council that it was inappropriate for LWAC to exist under DWS
because the department has no regulatory authority over Castle and Cooke’s water
utility. If LWAC reported to him, all he can do with their recommendations is to pass it
on to the PUC, DOH or to CWRM,; he cannot give it value or take action.

It is his opinion that the purpose of the Lana'i WUDP is to assist the planners and
policymakers, ie. the Lana'i Planning Commission, the Council for zoning and even the
state Land Use Commission. If LWAC exists at all it should be under the Planning
Department because this is where the information will be utilized for future decisions.

Or it could be under the State DOH, PUC or CWRM though the Council has no authority
to link LWAC to a state agency. So if they exists at all, the right place for them is
somewhere under the Planning Commission as a “recommendation” agency, the same
way that the County’s Urban Design Review Board is a “recommendation” agency to the
County Planning Commission.

So based on this, Council Member Hokama came up with this proposed language and
submitted it to the Council. And now the Council is going through the process of getting
input from the Planning Commission and this Board.

In conclusion, the Director stated that the Department has taken no position on this
matter.

Member Kamai asked if it was legal for a private water system to be beholden to an
advisory committee under the jurisdiction of the Planning Commission?

Director Taylor said that this ordinance doesn’t establish LWAC as having any authority
other than to advise the Lana'i Planning Commission on water issues. So they wouldn’t
have any authority other than they will be recognized as knowledgeable in the field of
water to advise the Lana'i Planning Commission.
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Member Kamai wanted to know if one submitted their application to change zoning, land
use or SMA regarding water to the Lana'i Planning Commission, does it then get sent to
the advisory committee.

The Director replied that each planning commission makes their own rules. So between
them and whatever state laws govern that and the Planning Department’s administrative
rules, they would define those procedures. An ordinance would not usually define those
procedures; it just establishes the advisory committee.

Member Rust felt that it was appropriate for the citizens of that island to have a voice
and this advisory committee would be that voice and asked the Director for his thoughts
on this.

Director Taylor replied that this will ultimately be the Council’s decision and the Council
is asking for the Board’s advice and recommendation this issue. And he doesn't feel it
is appropriate for him to lead the Board one way or the other. He just wants to give the
facts and issues to this Board so the members can discuss this among themselves.

Member Gerbig stated that is another “layer” of approval along with the Lana'i Planning
Commission, and if this is established wouldn't this set a precedent for every other
private water company to have an advisory committee?

Mr. Giroux replied that this would be a non-chartered committee, established by
ordinance. The Maui Planning Commission has the Hana Advisory and the Urban
Design Review which it delegates some public hearing tasks and yes, it is creating
another layer. As far as legality, section D which covers the powers, duties and
functions of this committee, states that it’s first function is to monitor the implementation
of the Lana'i WUDP. This requires them to only collect information as they have no
power or authority.

The second one is to advise the Lana'i Planning Commission on related matters which
would be water. They can only tell the planning commission whether or not the
entitlements that they are reviewing would be in line or not with the Lana'i WUDP. The
way this proposed ordinance is written the LWAC is purely advisory.

The Director added that to be clear, no one is suggesting a Lana'i Water Company
Advisory Committee. It is a Lana'i Island Water Advisory Committee.

In referring to Mr. Stubbart written testimony, Item #8, Member Rust pointed out that it
says it “is superfluous and unnecessary and will promote only delay and conflict.” He
asked the rest of the Board if it is or is not appropriate to have this advisory board. If

the Council is asking for the Board’s input then they should give it to them.

Member Kamai asked Mr. Stubbart if there are any rules or guidelines for
documentation that the company has to share with any of the agencies now.
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Mr. Stubbart replied that in the handout there is a chart, the Periodic Water Report, that
is done every 28 days and it is sent to the members of the LWAC, CWRM, DOH and
they also post it in places around Lana'i City for public general information. This report
gives information on the pumpage from each well, where it is distributed to, the water
guality, and the water levels.

Member Gerbig asked Mr. Stubbart, what agency follows through with his company to
see that it is implemented. Is it the Water Commission?

Mr. Stubbart replied that that is the question, who is the responsible party? If a permit
comes before the planning commission would they ask this advisory committee to give
feedback on it? He noted that he will be sitting on this very committee.

Member Gerbig asked Director Taylor if the WUDP is the guideline for development,
would the Planning Commission verify that it met the qualifications of the plan?

Director Taylor explained that the WUDP is not an ordinance, it's not a law. It's an
informational document. There is nothing in the WUDP that says “shall” or “must”
because the department took them out. It is an informational guide that may be ignored
or may be used by the boards or agencies who have authority.

Member Suzuki stated that this water advisory committee is pretty redundant because
the County already looks at the same requirements. The Planning Commission would
look at the water issues and then you have this committee looking at the same thing.
Isn’t that what we're talking about?

Vice Chair Hoxie said that Director’s Taylor explanation about who regulates what is
very clear. This would set a very bad precedent for private water systems and the
incentive for the Lana'i Water Company is to watch the Lana'i WUDP and perform on
that plan. He believes that this is a duplication of effort that’'s already underway and he
does not support it.

Motion:  Vice Chair Hoxie moved to not support this proposed
ordinance

Second: Member Kamai

Discussion:  Director Taylor said that this requires a letter to the Council
which staff will write but they need something more such as
“I move that the following language be included in our
response.”

Vice Chair Hoxie stated that they can discuss it more. He
added that there are enough regulatory rules in place.

Member Gerbig stated that in this proposed regulation
monitoring of the development plan doesn’t say anything.
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And to advise the Planning Commission on related matters
is so broad brush that it would be never ending.

Vice Chair Hoxie added that this sets a bad precedent for
formation of other advisory committees related to private
water systems.

Director Taylor recommended that the Board take a 10
minute recess and during this time he will work with staff and
the chair to draft language and then the board could vote on
it now. Then at the next meeting the Board can approve the
letter.
Chair Boteilho agreed.

At this time a short recess was called by the chair.

When the meeting reconvened Ms. Hayashida read the draft of the Board’s
recommendation.

“The Board feels that because there already exist adequate regulatory authority over
private water systems and land use issues, we believe the additional bureaucratic layer
is unnecessary. Additionally, this could set a precedent for similar boards on Maui and
Molokai.”

Vice Chair Hoxie withdrew his motion and Member Kamai withdrew his second. Chair
Boteilho stated that the original motion has been withdrawn.

Motion:  Member Eason moved to accept the language as read by
Ms. Hayashida

Second: Vice Chair Hoxie
Discussion:  None.

Vote: 8 ayes, 0 nays, 1 abstain. Motion carried. This language
will be incorporated into the Board'’s letter to the Council.

At the next meeting the Board will consider whether to appoint an investigative
committee to give public testimony before the Council.

Receipt of Board Members request for agenda items to be placed on future agendas

1. Recommendation to the County Council regarding A Proposed Bill Establishing a
Lana’i Water Advisory Committee To Advise the Lana'i Planning Commission.
The Board will review their draft letter to the Council.
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2. Director Taylor's power point presentation at the Council’'s Water Resources
Committee on March 13, 2012 regarding the County’s current and future potable
water capacity, CIP projects and financing options. This item will be placed on
the June agenda.

COMMUNICATIONS

None.

DIRECTOR’S REPORT

April is budget month and the Director’s report is all about budget, budget, budget. This
year one of the department’s flagship issues is a new rate structure -- not just a raising
or lowering of rates but a fundamental change in the structure of rates so that the rate
themselves would encourage conservation while protecting the funds needed to
continue operations. So when people conserve the DWS will still have enough money
to operate. This is a major step forward with a real conservation program that they can
stand behind.

The other issue is a $32 million Capital Improvement Project request. This is a major
increase in anything the department has ever done in the past with a new methodology
to implement these capital improvement projects. They now have 4 people working on
very aggressive capital improvements for replacement of systems, source development
and reliable capacity. This is the most personnel working on CIP the department has
ever had. This is a paradigm shift in both how the department charges and how they
approach water issues.

There is also an aggressive watershed protection funding of more that $1.5 million. If
we don’t protect the watershed there will be no water for the wells. There are numerous
studies that show it is cost effective to improve the forests of the watershed so a well
that was delivering 1 million gallons could now deliver 1.2 million gallons without doing
any mechanical improvements. These improvements to the actual forest can pay huge
dividends in the future.

Vice Chair Hoxie asked if the Upcountry water meters are incorporated into these plans.
Director Taylor replied that there are source improvements in every single district.

Member Yamamura asked if the department has budgeted for enhanced storage
systems as well.

The director stated that in a future meeting he will put on a presentation which focuses
on in reliable capacity. What they are doing is de-bottlenecking the system; identifying
the weak link and improving it. We have to stop thinking only about source
development but also focus on reliable capacity.
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DIVISION REPORTS

March 2012 Division Reports

There were no discussions on this matter.

ADJOURNMENT

There being no further business the meeting was adjourned at 10:30 a.m.

Prepared by:

10

Gaye Hayashida
Commission Support Clerk

Approved by:

David Taylor, P.E.
Director


















Board of Water Supply
Minutes of April 26, 2012

Written Testimony of John Stubbart

16



Board of Water Supply
Minutes of April 26, 2012

Written Testimony of John Stubbart

Lanai island WUDP - DWS Amended Drafi - February 25, 2011

February 25, 2011 DWS Amended Draft

LANA
ISLAND
WATER USE &
DEVELOPMENT
PLAN

Submitted by the Department of Water Supply

Mawd County Water Use & Development Plan - Lana ‘i Island
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Lanai Island WUDP - DWS Amended Draft - February 25, 2011

Overview

Lana‘i Island Water Plan Provisions

Lana‘i faces several substantial water resource use and development challenges,

. Lana‘i has the smallest amount of total water resources of any major inhab-
ited Hawanan 1sland.

s Gross water demands for build-out of projects with existing land use
entitlements (without conservation) could exceed 90% of the total sustain-
able yield of the Island.

¢ With conservation and supply system leak reduction measures identi-
fied in this plan, water demand for build-out of projects with existing land
use enfitlements would be within total Island sustainable yield but would
still exceed the sustainable yield of the currently developed Leeward aqui-
fer.

. The Lana‘ihale watershed area, which provides rainfall capture essential to
support Lana‘i’s groundwater aquifers, is critically threatened by feral deer
and muflon and by invasive plants.

. The existing plantation-era water supply system infrastructure is in need of
substantial repair and replacement.

To address these challenges the Lana®i WUDP identifies several strategies that,

together, may ensure adequate water supply for Lana‘i"s existing communities as

well as planned growth. These strategies include:

. Diligent measures to re-establish and maintain the integrity of Lana‘i’s
essential watershed areas

. Conservation measures to ensure that water is produced, distributed and used
efficiently

. Development of new supply sources to distribute groundwater withdrawals
and provide for increased systern capacity to meet growing demand

. Deferral of additional or incremental discretionary land use development
entitlements pending careful consideration of the adequacy of long term
water supply sources and infrastructure.

The provisions below are identified as elements of a plan for responsible use and
development of Lana‘i’s water resources necessary to maintain the long term ade-
quacy and quality of water supplies for existing and future Lana‘i residents and
businesses.

28

Maui County Water Use & Development Plan - Lana i Island WUDP
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Lana'| Island Water Plan Provisions

Watershed
Protection
Measures

Water Resource
Protection
Measures

The Lana‘ihale watershed area is an essential resource that supports the groundwa-
ter aquifers that provide all of Lana‘i’s water needs. It is crucial that sufficient pro-
grammaiic measures are diligently implemented to reestablish and protect the
indigenous flora in the Lana'ihale watershed area. Herbivores and invasive plants
must be removed and effectively excluded from the watershed area.

The following measures have been identified as essential program components to
improve and maintain the integrity of the Lana‘ihale watershed area:

. Development of a new publicly reviewed and supported comprehensive
watershed protection plan incorporating the watershed protection provisions
identified in Chapter 6 of the Supporting Documentation.

. Installation and maintenance of fencing adequate to exclude deer, mufion
and other ungulates,
* Maintain fencing Increments | and I and complete Increment 111
* Resolve issues regarding watershed area access
+ Eliminate ungulates from fenced watershed areas
* Manage populations of deer and muflon outside fenced arcas
. Review, funding and implementation of adequate fire protection measures
for the Lana‘ihale watershed area
. Eradication or control and ongoing exclusion of invasive plants from the
watershed area.

. Investigation and implementation of 1
appropriate reforestation measures

Rl

erosion gement and

Existing agreements to implement these measures should be honored and enforced
and further agreements, partnerships and measures as necessary should be identi-
fied, funded and implemented to effectively restore and protect Lana‘i’s watershed
areas.

Several measures are jdentified to monitor and protect the integrity of Lana‘i’s
groundwater aquifers:

*«  Wellhead protection : The County should draft, review and, as appropriate,
adopt a wellhead protection ordinance with input from the Lana‘i commu-
nity

Maui County Water Use & Development Plan - Lana i Island WUDP 29
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. Aquifer monitoring and reporting: The existing required Periodic Water
Reporis should be broken down by the 3 well service areas or the 5 individ-
ual districts and, if feasible, should be reported manthly.

*  Watershed monitoring: The County and CWRM should support appropriate
research and monitoring to improve understanding of aquifer recharge and
determine measures to maintain or improve effective groundwater sustain-
able yield

. The CWRM should monitor aquifer use, conditions and contested issues on
an ongoing basis to determine whether any of Lana®i’s aquifers should be
designated as groundwater management areas.

. All participating parties should abide by and enforce existing water manage-
ment and allocation agreements

Water Efficient use of water and reductions in supply system leakage are essential to
Conservation reduce waste of Lana'i’s limited water resources.
Measures . Lana‘i’s water and wastewater utilities should implement water recycling

and water conservation programs targeting landscape and indoor water uses
to substantially reduce water consumption to the extent allowed by the Pub-
lic Utilities Commission.

¢ The County and public utilities should implement education and supporting
measures to encourage planting of low-water-use plants for new and existing
landscaping

*  Lana‘i's public water utility should reduce unaccounted for water to reason-
able levels including implementation of the following measures:
* Replace and/or repair deteriorating or leaking supply pipes including
replacement of deteriorated Palawai grid pipeline
* Implement programmatic leak detection and repair programs

« [nstall floating or Hypalon Ball cover on existing 15MG brackish
water reservoir

New Supply Sufficient new water supply resources are necessary to meet anticipated growth in
Resource water demands, distribute pumpage in the Leeward aquifer and, ultimately, to dis-
Development tribute pumpage as necessary to the Windward aquifer.

. Based on the analysis performed in the preparation of this plan, implementa-
tion of the following specific new supply resources is recommended in con-

30 Maui County Water Use & Development Plan - Lana'i fsland WUDP
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Land Use
Entitlements

Plan

junction with any other measures necessary to provide economical and
reliable water service:

« Develop planned Well 15 to distribute brackish groundwater with-
drawals

* Replace Well 2-A equipment as necessary o provide operable system
reliability

¢ Replace Well 3 equipment or drill new well as necessary to provide
system reliability and distribution of groundwater withdrawals

¢ Evaluate and implement future expansion of wastewater recycling
facilities

* Plan and ultimately develop operable groundwater sources in the
Windward aquifer to distribute groundwater pumping and provide
resources, as necessary, to provide for system growth beyond the capacity
of the Leeward aquifer.

Water demand for build-out of projects with existing land use entitlements would
exceed the capacity of the existing water system infrastructure. With implementa-
tion of the conservation and supply system leak reduction measures identified in
this plan, build-out of these projects would exceed the sustainable yield of the cur-
rently developed Leeward aquifer.

Prior to issuing new land use development entitlements or subdivision approvals,
the determining County agencies and any other determining administrative and
regulatory agencies should ensure that sufficient water resources and infrastructure
are available to meet resulting additional water demands without unreasonable risk
or harm to existing or previously entitled water users and without overtaxing
Lana®i's water resources. In making determinations the following factors should
be considered:

. No groundwater aquifer should be drafted exceeding the 90% existing trig-
ger for groundwater management area designation of the aquifer sustainable
yield as periodically amended by the CWRM

. 500,000 GPD should be reserved for development of an agricultural park on
Lana‘i

. Projections of future water resource development should be based on
resources that are identified and funded, with firm commitments for imple-
mentation.

Maui County Water Use & Development Plan - Lana'i Island WUDP 31
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Supporting Documentation

32 Maui County Water Use & Development Plan - Lana i Island WUDP
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